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       आदेश/ORDER 

 

 The present appeal has been filed by the assessee against 

the order dated 08.11.2019 of CIT(A)-3 Ludhiana pertaining to 

2018-19 assessment year on the following grounds: 

1.  That order passed u/s 250(6) of the Income Tax Act, 1961 by the Ld. 

Commissioner of Income Tax (Appeals)-3,Ludhiana is against law and facts on 

the file in as much as she was not justified to arbitrarily uphold the action of the 

Ld. Deputy Commissioner of Income Tax, Centralized Processing Center, 

Bengaluru in making disallowances of Rs.395665/- against payment of ESI and 

PF which is otherwise paid before filing of return. 

 

2. That the Ld. Commissioner of Income Tax (Appeals)-3, has wrongly disallowed 

Rs.11575/- on account of Labour Welfare Fund which is already added back in the 

computation of income. 
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   3.   That the appellant prays for leave to add, alter, amend and/or vary the  grounds of  

appeal at or before the time of hearing of the appeal. 

4.     That the appellant craves leave and sanction to file additional evidence, if so, 

required for proper prosecution of the case, based on facts and circumstances, which 

has not been or could not be adduced or filed before the lower authorities either 

because proper and sufficient opportunity/time was not provided or because it was not 

solicited or its need was not provided or because it was not solicited or its need was not 

provided or because its need was appreciated. 
 

2. At the time of hearing Ms. Vidisha Vinay appearing on 

behalf of the assessee submitted that relief on the grounds raised 

was maintainable in law.   

3. Considering the fact that the order passed by the Appellate 

Authority ld. AR was an ex-parte order the ld. AR was required to 

address the reasons for staying non-represented before the said 

Authority and not availing of the Appellate Forum provided under 

the Statute. 

4. Addressing the query ld. AR submitted that the assessee 

never received any notices for the stated dates of hearing. 

5. The ld. Sr.DR stated that on non-receipt of notices she 

would not be able to state and would rely upon the order, 

however, she had no objection if the matter is sent back for a 

decision on merit after hearing the assessee. 

6. I have heard the submissions and perused the material on 

record.  It is seen that through the return filed on 07.10.2018 

the assessee declared income of Rs. 22,94,785/-. By an order 
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processed u/s 143(1) by the CPC, additions by way of 

disallowance of Rs. 3,95,665/- on account of late payment of ESI 

and EPF and Labour Welfare Expenses of Rs. 11,575/- were 

made.   

7. The assessee filed an appeal before the First Appellate 

Authority.  Notices as noted in para 5 were sent through 

Registered Post, however, the assessee remained unrepresented. 

Considering which the First Appellate Authority passed the 

following order: 

“5.9   I have carefully considered the fact that the case of the appellant had been 

fixed on the given address as per form 35 , however the assessee has not complied with 

any of the notices of fixation at the time of appellate proceedings. The appellant has 

also not filed any documentary evidence, in support of her contention at the time of 

filing of appeal and during the appellate proceedings. As apparent from the record the 

assessee has not complied with any of the notices and has not filed any adjournment 

application also appellate proceedings. Accordingly it is treated that the assessee has 

nothing to say in support of her contention. Therefore the appeal is dismissed ex parte 

for the want of prosecution.” 

8. In the above backdrop considering ground No. 4 raised in the 

present appeal and the submissions advanced by the parties, it 

was deemed appropriate to set aside the impugned order back to 

the file of the CIT(A) with the direction to pass a speaking order 

in accordance with law after giving the assessee  a reasonable 

opportunity of being heard.  It is directed that fresh/supporting 

evidences etc. which the assessee may need to file shall be 

admitted.  The assessee in its own interests is directed to ensure 

full and proper participation before the said authority.  Said 
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order was pronounced at the time of virtual hearing itself in the 

presence of the parties via Webex. 

9. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

 Order pronounced on 24 th March,2021. 

         Sd/-   

          

                              (�दवा  सहं )                 
(DIVA SINGH) 

    �या#यक सद�य/Judicial Member 
 

“पूनम”  आदशे क� �ितिलिप अ	ेिषत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   
2. ��यथ�/ The Respondent  
3. आयकर आयु�/ CIT  

4. आयकर आयु� (अपील)/ The CIT(A)  

5. िवभागीय  �ितिनिध, आयकर अपीलीय आिधकरण, च�डीगढ़/ DR, ITAT, CHANDIGARH  

6. गाड� फाईल/ Guard File  

 
               

              आदशेानुसार/ By order, सहायक पंजीकार/ Assistant Registrar 

 

 

 

 

 


